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An Act Establishing the Arlington Redevelopment board as the board of survey SECTION 1.
SECTION 1: PREAMBLE Notwithstanding any general or special law to the contrary,
including, without limitation, any provision of Chapter 41 of the General Laws, including
Sections 81K through Section 81GG of the subdivision control law, the provisions of Chapter
247 of the Acts of 1897 establishing a Board of Survey in the Town of Arlington, Chapter 738 of
the Acts of 1971 establishing the Arlington Redevelopment Board for the Town of Arlington and
Chapter 503 of the Acts of 1952 establishing a Town Manager Form of Government for the
Town of Arlington as each has been from time to time amended, there is hereby established a
Board of Survey for the Town of Arlington. The Arlington Redevelopment Board shall constitute
the Board of Survey. The responsibility of such Board shall be to protect the safety, convenience
and welfare of the inhabitants of the Town, in regard to the laying out and construction of private
ways. The process of the Board's review will be initiated by the filing of a plan of the proposed
development. SECTION 2: DEFINITIONS The following words shall have the following
meaning, unless a contrary intention clearly appears:- "Applicant” shall include an owner or his
agent or representative, or his assigns. "Board" shall mean the Arlington Redevelopment Board,
acting in its capacity as the Board of Survey under this law. "Commission™ shall mean the
Historic District Commission having jurisdiction over a district in which a way is proposed.
"Day" shall mean a calendar day. "Development" shall mean the division of a tract of land into
two or more lots, where such division shall require the construction of one or more ways to
ensure the development's compliance with the access and/or frontage requirements of the town's
zoning by-law, and provided that a deed evidencing such division has not been recorded at the
registry of deeds prior to the effective date of the law. "Lot" shall mean an area of land in one
ownership, with definite boundaries, used, or available for use, as the site of one or more
buildings. "Notice" shall mean, for the purposes of the law, publication in a newspaper of
general circulation in the Town of Arlington once in each of two successive weeks, the first



publication to be not less than fourteen days before the day of the hearing, and posting such
notice in a conspicuous place in the town hall for a period of not less than fourteen days before
the day of the hearing. "Plan™ shall mean a plan of the private way or ways and the development
that such ways will serve, including all utilities, drainage systems, and other site improvements,
together with such elements of an application as the board may require, and submitted to the
board for its approval in accordance with the provisions of the law and the board's rules and
regulations. "Registered mail" shall mean registered or certified mail. "Registry of deeds" shall
mean the Middlesex County (Southern District) Registry of Deeds, or, for registered land, the
Middlesex County (Southern District) Registry District of the Land Court. "Utility" shall mean
public or private utilities serving a development, including water, sewerage, gas, and electricity.
"Way" shall mean a private way that provides access to one or more lots, the construction of
which is required to ensure the compliance of a development with the access and frontage
requirements of the town's zoning by-law. SECTION 3: PURPOSES OF LAW The law has
been enacted for the purpose of protecting the safety, convenience and welfare of the inhabitants
of the town by regulating the laying out and construction of ways in developments, and to further
other public purposes including the provision of adequate utility services and the protection of
environmental resources. The Board shall require, inter alia, that such plan for the laying out of
ways, utilities, drainage, and other site improvements shall be drawn with due consideration of
the following factors: a. To mitigate congestion in such ways and adjacent private or public
ways. b. To secure the public safety in the case of fire, flood, or other public emergencies
and to ensure adequate emergency vehicle access for police, fire, and other municipal services.
C. To ensure compliance with the zoning bylaw. d.  To secure adequate provision for
access to the town's water supply. e. To secure adequate provision of sanitary sewer service,
utility services and street lighting. f. To provide for adequate curbs, sidewalks and side slopes as
appropriate. g. To apply design standards for the grade, width, direction and location of
such roadways. h.  To ensure adequate protection of environmental resources, including open
spaces, vegetation, and wildlife habitat, along with provisions for storm water management and
drainage to prevent flooding and protect water quality. i. To advance the goals of the town's
comprehensive plan, its open space plan, and any special or district plan or policy. SECTION 4:
RULES AND REGULATIONS The board is authorized and directed to adopt and from time to
time thereafter to amend, after notice and a public hearing, rules and regulations in furtherance of
the purposes stated in Section 3 herein. Such rules and regulations may prescribe the size, form,
contents, style and number of copies of plans and the standards and procedures for the
submission and approval thereof. The rules and regulations may permit the board to impose a fee
in an amount calculated to pay the cost of any engineering, inspection or other services directly
related to the proposed development. A true copy of the rules and regulations, with their most
recent amendments, shall be kept on file available for inspection in the office of the board, and in
the office of the town clerk. Once a plan has been submitted to the board, and written notice has
been given to the town clerk and until final action has been taken thereon by the board or the
time for such action has elapsed, the rules and regulations governing such plan shall be those in



effect at the time of the submission of such plan. SECTION 5: SUBMISSION AND REVIEW
OF PLANS No person shall construct any way on a development unless he has first submitted to
the board for its approval a plan of such ways and development and the board has approved such
plan in the manner hereinafter provided. After the approval of a plan the location and
configuration of ways, utilities, drainage systems, and other site improvements shown thereon
shall not be changed unless the plan is amended accordingly as provided herein. A plan shall be
submitted under this section when delivered by hand to the board, with a copy to the town clerk.
The clerk shall, if requested, give a written receipt therefore to the person who delivered the
plan. Before approval, modification and approval, or disapproval of the plan is given, notice shall
be given and a public hearing shall be held by the board. In addition to the notice requirements of
Section 2, the applicant shall mail, at its own expense, notice to all owners of land abutting the
parcel of land being developed and to abutters to the abutters within 300 feet of the property line
of the parcel, as such owners appear on the most recent tax list, and to such other persons as the
board shall identify in its sole discretion. After the hearing, the board shall approve by a vote of
the majority of the board's members, or, if such plan does not comply with the law or the rules
and regulations of the board, shall modify and approve or shall disapprove such plan. In the
event of disapproval, the board shall state in detail wherein the plan does not conform to the rules
and regulations of the board. Within less than 15 days of a disapproval, the applicant may
resubmit an amended plan, and the board shall revoke its disapproval without prejudice and
approve within 60 days of such resubmission a plan which, as amended, conforms to such rules
and regulations or recommendations. The board shall file a certified copy of its action with the
town clerk within 15 days of its decision, and it shall send notice of such action by registered
mail, postage prepaid, to the applicant at his address stated on the application. The failure of the
board either to take final action regarding a complete plan submitted by an applicant within 60
days after such submission, or such further time extension as may be agreed upon at the written
request of the applicant, or to file with the town clerk a certified copy of such action within a
further 15 days, shall be deemed to be an approval thereof. Notice of such extension of time shall
be filed forthwith by the board with the town clerk. The board's approval of a plan, or any
modification, amendment, or renewal thereof, shall not take effect until a copy of the decision
bearing the certification of the town clerk that 20 days have elapsed after the decision has been
filed in the office of the town clerk and that no appeal has been filed, or if it is a plan which has
been approved by reason of the failure of the board to act thereon within the time prescribed, a
copy of the application accompanied by the certification of the town clerk stating the fact that the
board failed to act within the time prescribed, and that no appeal has been filed within that time,
and that the grant of the application resulting from the failure to act has become final, is recorded
in the registry of deeds and indexed in the grantor index under the name of the owner of record
or is recorded and noted on the owner's certificate of title. SECTION 6: WAIVERS The board
may in any particular case, where such action is in the public interest and not inconsistent with
the intent and purpose of the law, waive strict compliance with its rules and regulations, upon
such conditions as it may reasonably impose. SECTION 7: MODIFICATIONS OF PLANS The



board may on its own motion, or on the petition of any person interested, have the power to
modify, amend or rescind its approval of any plan or to require a change in a plan as a condition
of its retaining the status of an approved plan, in accordance with the standards and procedures
set forth in Section 5 and subject to all other provisions of the law. No such modification,
amendment or rescission of the approval of a plan or change in such plans shall affect lots in
such development which have been sold or mortgaged for valuable consideration without the
approval of the owner of such lots and the mortgagee in question. The board may identify, in its
rules and regulations or as a condition of a plan approval, categories of minor modifications that
may be reviewed and approved administratively, without the requirements for notice and public
hearing set forth in Section 5. A minor modification shall not affect the vested rights of a plan
accruing under Section 11. SECTION 8: CONSOLIDATED REVIEW If a development is
otherwise subject to review by the board under the special permit or other provisions of the
zoning by-law, then the review of the development for the purposes of this law shall be
consolidated with such zoning review into a single hearing, and the time periods and other
procedures of such zoning review shall govern. However, the board's decision in such zoning
review shall incorporate all of its powers of review set forth in this law and the board's rules and
regulations. If the development is located in whole or in part within a local historic district, the
applicant shall submit a copy of the plan to the commission, along with such other materials as
the commission may require for an application pursuant to its own by-law. If the commission
determines within 14 days, in accordance with Section 11 of M.G.L. ch. 40C, that the
development involves any features which are subject to its approval, then the review of the
development for the purposes of this law shall be consolidated with such historic district review
into a single hearing, and the time periods and other procedures of such historic district review
shall govern. The commission and the board shall alternate the chair from one hearing to the
next. Notwithstanding the consolidated review procedure, nothing in this section shall expand or
limit the powers of the board and the commission each to render a decision pursuant to its own
rules or bylaw respectively, provided that no decision of approval by the board shall be deemed
final until and unless a Certificate of Appropriateness has been issued by the commission, nor
shall anything in this section limit the power of the commission to subsequently review any
building or structure, the design of which had not yet been determined as of the time of the
consolidated review. SECTION 9: SECURITY As a condition of its approval of a plan, the
board may require such security as it deems necessary to guarantee the completion of proposed
ways and other site improvements and the time within which such improvements shall be
completed, which shall not exceed three years from the date of filing approval of the plan with
the town clerk or from the date of final judgment in any legal appeal in which the approval is
upheld. Such security may include one or all of the following methods: (1) a proper bond; (2) a
deposit of money, letter of credit, or negotiable securities; (3) a covenant, executed and duly
recorded by the owner of record, running with the land; or (4) an agreement executed after the
recording of a first mortgage covering the premises shown on the plan or a portion thereof,
which agreement shall be executed by the applicant and the lender and shall provide for the



retention by the lender of funds sufficient in the opinion of the board and otherwise due the
applicant, to secure the completion of proposed improvements. All work shall be subject to the
approval of the Town Engineer. Such security shall from time to time be reduced or increased by
the board so that the amount bonded, deposited or retained continues to reflect the actual
expected cost of work remaining to be completed. Upon the completion of the improvements in
accordance with the rules and regulations of the board and the conditions of the board's approval
of the plan, and subject to the approval of the Town Engineer, the board shall, upon written
request by the applicant, agree to release the security. If the Town Engineer determines that said
improvements have not been completed, the board shall so specify in a notice sent by registered
mail to the applicant and to the town clerk.Upon failure to issue such agreement or notice within
45 days after the receipt by the board of the applicant's request, all obligations under the bond
shall cease and terminate by operation of law, any deposit shall be returned, and any such
covenant or agreement shall become void, and the town clerk shall issue a certificate to such
effect, duly acknowledged. Any such security may be applied by the board for the benefit of the
town, upon failure, following reasonable notice and opportunity to cure, of the performance for
which any such bond or deposit was given to the extent of the reasonable cost to the town of
completing such construction and installation. SECTION 10: ENFORCEMENT The town's
inspector of buildings shall not issue any permit for the erection of a building until first satisfied
that the lot on which the building is to be erected is not within a development, or that a way
furnishing the access to such lot as required by the law is shown on a duly approved plan, and
that any condition of a plan approval limiting the right to erect or maintain buildings on such lot
have been satisfied, or waived by the board. The Middlesex County superior court and the land
court shall have jurisdiction in equity on petition of the board, or of ten taxable inhabitants of the
town, to review any action of any municipal board or officer in disregard of the provisions of this
section and to annul and enjoin such action, to enjoin the erection of a building in violation of
this section, and otherwise to enforce the provisions of the law and any rules or regulations
lawfully adopted and conditions on the approval of a plan lawfully imposed thereunder, and may
restrain by injunction violations thereof or make such decrees as justice and equity may require.
No proceeding under this paragraph shall be instituted more than one year after the act or failure
to act upon which such petition is based. SECTION 11: VESTED RIGHTS When a plan has
been submitted to the board and is subsequently approved under Section 5, any zoning
amendment for which the first notice of public hearing was published after the date of the plan's
submission shall not apply to the development shown on such plan for a period of three years
from the date of filing approval of the plan with the town clerk or from the date of final
judgment in any legal appeal in which the approval is upheld. SECTION 12: APPEALS Any
person, whether or not previously a party to the proceedings, or any municipal officer or board,
aggrieved by any decision of the board concerning a plan, or by the failure of the board to take
final action concerning a plan within the required time, may appeal to the Middlesex County
superior court or to the land court; provided, that such appeal is entered within 20 days after such
decision has been recorded in the office of the town clerk or within 20 days after the expiration



of the required time as aforesaid, as the case may be, and notice of such appeal is given to such
town clerk so as to be received within such 20 days. The court shall hear all pertinent evidence
and shall annul such decision if found to be unsupported by the evidence or to exceed the
authority of the board, or remand the case for further action by the board, or make such other
decree as justice and equity may require. The foregoing remedy shall be exclusive, but the
parties shall have all rights of appeal and exceptions as in other equity cases. Costs shall not be
allowed against the board unless it shall appear that the board acted with gross negligence or in
bad faith. The court may require nonmunicipal appellants to post a surety or cash bond in a snm
of not less than two thousand nor more than fifteen thousand dollars to secure the payment of
any costs incurred by the appellee as a result of the appeal of a decision approving a plan, if it
appears to the court that said appellant or appellants acted in bad faith or with malice in making
the appeal to the court. All issues in any proceeding under this section may be advanced for
speedy trial over other civil actions and proceedings. SECTION 13: APPLICATION OF LAW:
DAMAGES: OTHER POWERS OF BOARD: EFFECTIVE DATE: SEVERABILITY The law
shall not abridge the powers of the selectmen, or any other municipal officer, in regard to public
ways in any manner except as herein provided, and shall not authorize the taking of land nor
authorize the town to layout or construct any way which may be indicated on any plan until such
way has been laid out as a public way in the manner prescribed by law; nor shall action under
such law render the town liable for damages. The modification, amendment or rescission of the
approval of a plan shall not entitle any person to damages, unless and to the extent that he shall
have changed his position or made expenditures in reliance upon such approval. No damages
shall be awarded for the modification, amendment or rescission of the approval of a plan
obtained as a result of material misrepresentation of facts, whether willful or otherwise, by the
persons submitting the plan. The board and its officers and agents may, as far as they deem it
necessary in carrying out the law, enter upon any lands and there make examinations and surveys
and place and maintain monuments and marks. The law shall take effect upon passage. If a court
of competent jurisdiction should determine that any provision of this law is invalid, then such
decision of invalidity shall not render invalid any other provision.

PETITION OF:

NAME: DISTRICT/ADDRESS:
Sean Garballey 23rd Middlesex




[SIMILAR MATTER FILED IN PREVIOUS SESSION
SEE HOUSE, NO. 4939 OF 2007-2008.]

The Commontwealth of Massachusetts

In the Year Two Thousand and Nine

AN ACT ESTABLISHING THE ARLINGTON REDEVELOPMENT BOARD AS THE BOARD OF
SURVEY SECTION 1. SECTION 1: PREAMBLE NOTWITHSTANDING ANY
GENERAL OR SPECIAL LAW TO THE CONTRARY, INCLUDING, WITHOUT LIMITATION,
ANY PROVISION OF CHAPTER 41 OF THE GENERAL LAWS, INCLUDING SECTIONS 81K
THROUGH SECTION 81GG OF THE SUBDIVISION CONTROL LAW, THE PROVISIONS OF
CHAPTER 247 OF THE ACTS OF 1897 ESTABLISHING A BOARD OF SURVEY IN THE
TOWN OF ARLINGTON, CHAPTER 738 OF THE ACTS OF 1971 ESTABLISHING THE
ARLINGTON REDEVELOPMENT BOARD FOR THE TOWN OF ARLINGTON AND CHAPTER
503 oF THE ACTS OF 1952 ESTABLISHING A TOWN MANAGER FORM OF GOVERNMENT
FOR THE TOWN OF ARLINGTON AS EACH HAS BEEN FROM TIME TO TIME AMENDED,
THERE IS HEREBY ESTABLISHED A BOARD OF SURVEY FOR THE TOWN OF ARLINGTON.
THE ARLINGTON REDEVELOPMENT BOARD SHALL CONSTITUTE THE BOARD OF
SURVEY. THE RESPONSIBILITY OF SUCH BOARD SHALL BE TO PROTECT THE SAFETY,
CONVENIENCE AND WELFARE OF THE INHABITANTS OF THE TOWN, IN REGARD TO THE
LAYING OUT AND CONSTRUCTION OF PRIVATE WAYS. THE PROCESS OF THE BOARD'S
REVIEW WILL BE INITIATED BY THE FILING OF A PLAN OF THE PROPOSED
DEVELOPMENT. SECTION 2: DEFINITIONS THE FOLLOWING WORDS SHALL HAVE
THE FOLLOWING MEANING, UNLESS A CONTRARY INTENTION CLEARLY APPEARS:-
"APPLICANT" SHALL INCLUDE AN OWNER OR HIS AGENT OR REPRESENTATIVE, OR HIS
ASSIGNS. "BOARD" SHALL MEAN THE ARLINGTON REDEVELOPMENT BOARD, ACTING
IN ITS CAPACITY AS THE BOARD OF SURVEY UNDER THIS LAW. "COMMISSION" SHALL
MEAN THE HISTORIC DISTRICT COMMISSION HAVING JURISDICTION OVER A DISTRICT
IN WHICH A WAY IS PROPOSED. "DAY" SHALL MEAN A CALENDAR DAY.
"DEVELOPMENT" SHALL MEAN THE DIVISION OF A TRACT OF LAND INTO TWO OR



MORE LOTS, WHERE SUCH DIVISION SHALL REQUIRE THE CONSTRUCTION OF ONE OR
MORE WAYS TO ENSURE THE DEVELOPMENT'S COMPLIANCE WITH THE ACCESS AND/OR
FRONTAGE REQUIREMENTS OF THE TOWN'S ZONING BY-LAW, AND PROVIDED THAT A
DEED EVIDENCING SUCH DIVISION HAS NOT BEEN RECORDED AT THE REGISTRY OF
DEEDS PRIOR TO THE EFFECTIVE DATE OF THE LAW. "LOT" SHALL MEAN AN AREA OF
LAND IN ONE OWNERSHIP, WITH DEFINITE BOUNDARIES, USED, OR AVAILABLE FOR
USE, AS THE SITE OF ONE OR MORE BUILDINGS. "NOTICE" SHALL MEAN, FOR THE
PURPOSES OF THE LAW, PUBLICATION IN A NEWSPAPER OF GENERAL CIRCULATION IN
THE TOWN OF ARLINGTON ONCE IN EACH OF TWO SUCCESSIVE WEEKS, THE FIRST
PUBLICATION TO BE NOT LESS THAN FOURTEEN DAYS BEFORE THE DAY OF THE
HEARING, AND POSTING SUCH NOTICE IN A CONSPICUOUS PLACE IN THE TOWN HALL
FOR A PERIOD OF NOT LESS THAN FOURTEEN DAYS BEFORE THE DAY OF THE HEARING.
"PLAN" SHALL MEAN A PLAN OF THE PRIVATE WAY OR WAYS AND THE DEVELOPMENT
THAT SUCH WAYS WILL SERVE, INCLUDING ALL UTILITIES, DRAINAGE SYSTEMS, AND
OTHER SITE IMPROVEMENTS, TOGETHER WITH SUCH ELEMENTS OF AN APPLICATION AS
THE BOARD MAY REQUIRE, AND SUBMITTED TO THE BOARD FOR ITS APPROVAL IN
ACCORDANCE WITH THE PROVISIONS OF THE LAW AND THE BOARD'S RULES AND
REGULATIONS. "REGISTERED MAIL" SHALL MEAN REGISTERED OR CERTIFIED MAIL.
"REGISTRY OF DEEDS" SHALL MEAN THE MIDDLESEX COUNTY (SOUTHERN DISTRICT)
REGISTRY OF DEEDS, OR, FOR REGISTERED LAND, THE MIDDLESEX COUNTY
(SOUTHERN DISTRICT) REGISTRY DISTRICT OF THE LAND COURT. "UTILITY" SHALL
MEAN PUBLIC OR PRIVATE UTILITIES SERVING A DEVELOPMENT, INCLUDING WATER,
SEWERAGE, GAS, AND ELECTRICITY. "WAY" SHALL MEAN A PRIVATE WAY THAT
PROVIDES ACCESS TO ONE OR MORE LOTS, THE CONSTRUCTION OF WHICH IS REQUIRED
TO ENSURE THE COMPLIANCE OF A DEVELOPMENT WITH THE ACCESS AND FRONTAGE
REQUIREMENTS OF THE TOWN'S ZONING BY-LAW. SECTION 3: PURPOSES OF
LAW THE LAW HAS BEEN ENACTED FOR THE PURPOSE OF PROTECTING THE SAFETY,
CONVENIENCE AND WELFARE OF THE INHABITANTS OF THE TOWN BY REGULATING
THE LAYING OUT AND CONSTRUCTION OF WAYS IN DEVELOPMENTS, AND TO FURTHER
OTHER PUBLIC PURPOSES INCLUDING THE PROVISION OF ADEQUATE UTILITY SERVICES
AND THE PROTECTION OF ENVIRONMENTAL RESOURCES. THE BOARD SHALL REQUIRE,
INTER ALIA, THAT SUCH PLAN FOR THE LAYING OUT OF WAYS, UTILITIES, DRAINAGE,
AND OTHER SITE IMPROVEMENTS SHALL BE DRAWN WITH DUE CONSIDERATION OF THE
FOLLOWING FACTORS: A. TO MITIGATE CONGESTION IN SUCH WAYS AND ADJACENT
PRIVATE OR PUBLIC WAYS. B.  TO SECURE THE PUBLIC SAFETY IN THE CASE OF FIRE,



FLOOD, OR OTHER PUBLIC EMERGENCIES AND TO ENSURE ADEQUATE EMERGENCY
VEHICLE ACCESS FOR POLICE, FIRE, AND OTHER MUNICIPAL SERVICES. C.TO ENSURE
COMPLIANCE WITH THE ZONING BYLAW. D. TO SECURE ADEQUATE PROVISION FOR
ACCESS TO THE TOWN'S WATER SUPPLY. E.  TO SECURE ADEQUATE PROVISION OF
SANITARY SEWER SERVICE, UTILITY SERVICES AND STREET LIGHTING. F. TO PROVIDE
FOR ADEQUATE CURBS, SIDEWALKS AND SIDE SLOPES AS APPROPRIATE. G. To
APPLY DESIGN STANDARDS FOR THE GRADE, WIDTH, DIRECTION AND LOCATION OF
SUCH ROADWAYS. H. TO ENSURE ADEQUATE PROTECTION OF ENVIRONMENTAL
RESOURCES, INCLUDING OPEN SPACES, VEGETATION, AND WILDLIFE HABITAT, ALONG
WITH PROVISIONS FOR STORM WATER MANAGEMENT AND DRAINAGE TO PREVENT
FLOODING AND PROTECT WATER QUALITY. I. TO ADVANCE THE GOALS OF THE
TOWN'S COMPREHENSIVE PLAN, ITS OPEN SPACE PLAN, AND ANY SPECIAL OR DISTRICT
PLAN OR POLICY. SECTION 4: RULES AND REGULATIONS THE BOARD IS
AUTHORIZED AND DIRECTED TO ADOPT AND FROM TIME TO TIME THEREAFTER TO
AMEND, AFTER NOTICE AND A PUBLIC HEARING, RULES AND REGULATIONS IN
FURTHERANCE OF THE PURPOSES STATED IN SECTION 3 HEREIN. SUCH RULES AND
REGULATIONS MAY PRESCRIBE THE SIZE, FORM, CONTENTS, STYLE AND NUMBER OF
COPIES OF PLANS AND THE STANDARDS AND PROCEDURES FOR THE SUBMISSION AND
APPROVAL THEREOF. THE RULES AND REGULATIONS MAY PERMIT THE BOARD TO
IMPOSE A FEE IN AN AMOUNT CALCULATED TO PAY THE COST OF ANY ENGINEERING,
INSPECTION OR OTHER SERVICES DIRECTLY RELATED TO THE PROPOSED
DEVELOPMENT. A TRUE COPY OF THE RULES AND REGULATIONS, WITH THEIR MOST
RECENT AMENDMENTS, SHALL BE KEPT ON FILE AVAILABLE FOR INSPECTION IN THE
OFFICE OF THE BOARD, AND IN THE OFFICE OF THE TOWN CLERK. ONCE A PLAN HAS
BEEN SUBMITTED TO THE BOARD, AND WRITTEN NOTICE HAS BEEN GIVEN TO THE
TOWN CLERK AND UNTIL FINAL ACTION HAS BEEN TAKEN THEREON BY THE BOARD OR
THE TIME FOR SUCH ACTION HAS ELAPSED, THE RULES AND REGULATIONS GOVERNING
SUCH PLAN SHALL BE THOSE IN EFFECT AT THE TIME OF THE SUBMISSION OF SUCH
PLAN. SECTION 5: SUBMISSION AND REVIEW OF PLANS NO PERSON SHALL
CONSTRUCT ANY WAY ON A DEVELOPMENT UNLESS HE HAS FIRST SUBMITTED TO THE
BOARD FOR ITS APPROVAL A PLAN OF SUCH WAYS AND DEVELOPMENT AND THE
BOARD HAS APPROVED SUCH PLAN IN THE MANNER HEREINAFTER PROVIDED. AFTER
THE APPROVAL OF A PLAN THE LOCATION AND CONFIGURATION OF WAYS, UTILITIES,
DRAINAGE SYSTEMS, AND OTHER SITE IMPROVEMENTS SHOWN THEREON SHALL NOT
BE CHANGED UNLESS THE PLAN IS AMENDED ACCORDINGLY AS PROVIDED HEREIN. A



PLAN SHALL BE SUBMITTED UNDER THIS SECTION WHEN DELIVERED BY HAND TO THE
BOARD, WITH A COPY TO THE TOWN CLERK. THE CLERK SHALL, IF REQUESTED, GIVE A
WRITTEN RECEIPT THEREFORE TO THE PERSON WHO DELIVERED THE PLAN. BEFORE
APPROVAL, MODIFICATION AND APPROVAL, OR DISAPPROVAL OF THE PLAN IS GIVEN,
NOTICE SHALL BE GIVEN AND A PUBLIC HEARING SHALL BE HELD BY THE BOARD. IN
ADDITION TO THE NOTICE REQUIREMENTS OF SECTION 2, THE APPLICANT SHALL MAIL,
AT ITS OWN EXPENSE, NOTICE TO ALL OWNERS OF LAND ABUTTING THE PARCEL OF
LAND BEING DEVELOPED AND TO ABUTTERS TO THE ABUTTERS WITHIN 300 FEET OF
THE PROPERTY LINE OF THE PARCEL, AS SUCH OWNERS APPEAR ON THE MOST RECENT
TAX LIST, AND TO SUCH OTHER PERSONS AS THE BOARD SHALL IDENTIFY IN ITS SOLE
DISCRETION. AFTER THE HEARING, THE BOARD SHALL APPROVE BY A VOTE OF THE
MAJORITY OF THE BOARD'S MEMBERS, OR, IF SUCH PLAN DOES NOT COMPLY WITH THE
LAW OR THE RULES AND REGULATIONS OF THE BOARD, SHALL MODIFY AND APPROVE
OR SHALL DISAPPROVE SUCH PLAN. IN THE EVENT OF DISAPPROVAL, THE BOARD
SHALL STATE IN DETAIL WHEREIN THE PLAN DOES NOT CONFORM TO THE RULES AND
REGULATIONS OF THE BOARD. WITHIN LESS THAN 15 DAYS OF A DISAPPROVAL, THE
APPLICANT MAY RESUBMIT AN AMENDED PLAN, AND THE BOARD SHALL REVOKE ITS
DISAPPROVAL WITHOUT PREJUDICE AND APPROVE WITHIN 60 DAYS OF SUCH
RESUBMISSION A PLAN WHICH, AS AMENDED, CONFORMS TO SUCH RULES AND
REGULATIONS OR RECOMMENDATIONS. THE BOARD SHALL FILE A CERTIFIED COPY OF
ITS ACTION WITH THE TOWN CLERK WITHIN 15 DAYS OF ITS DECISION, AND IT SHALL
SEND NOTICE OF SUCH ACTION BY REGISTERED MAIL, POSTAGE PREPAID, TO THE
APPLICANT AT HIS ADDRESS STATED ON THE APPLICATION. THE FAILURE OF THE
BOARD EITHER TO TAKE FINAL ACTION REGARDING A COMPLETE PLAN SUBMITTED BY
AN APPLICANT WITHIN 60 DAYS AFTER SUCH SUBMISSION, OR SUCH FURTHER TIME
EXTENSION AS MAY BE AGREED UPON AT THE WRITTEN REQUEST OF THE APPLICANT,
OR TO FILE WITH THE TOWN CLERK A CERTIFIED COPY OF SUCH ACTION WITHIN A
FURTHER 15 DAYS, SHALL BE DEEMED TO BE AN APPROVAL THEREOF. NOTICE OF
SUCH EXTENSION OF TIME SHALL BE FILED FORTHWITH BY THE BOARD WITH THE
TOWN CLERK. THE BOARD'S APPROVAL OF A PLAN, OR ANY MODIFICATION,
AMENDMENT, OR RENEWAL THEREOF, SHALL NOT TAKE EFFECT UNTIL A COPY OF THE
DECISION BEARING THE CERTIFICATION OF THE TOWN CLERK THAT 20 DAYS HAVE
ELAPSED AFTER THE DECISION HAS BEEN FILED IN THE OFFICE OF THE TOWN CLERK
AND THAT NO APPEAL HAS BEEN FILED, OR IF IT IS A PLAN WHICH HAS BEEN APPROVED
BY REASON OF THE FAILURE OF THE BOARD TO ACT THEREON WITHIN THE TIME



PRESCRIBED, A COPY OF THE APPLICATION ACCOMPANIED BY THE CERTIFICATION OF
THE TOWN CLERK STATING THE FACT THAT THE BOARD FAILED TO ACT WITHIN THE
TIME PRESCRIBED, AND THAT NO APPEAL HAS BEEN FILED WITHIN THAT TIME, AND
THAT THE GRANT OF THE APPLICATION RESULTING FROM THE FAILURE TO ACT HAS
BECOME FINAL, IS RECORDED IN THE REGISTRY OF DEEDS AND INDEXED IN THE
GRANTOR INDEX UNDER THE NAME OF THE OWNER OF RECORD OR IS RECORDED AND
NOTED ON THE OWNER'S CERTIFICATE OF TITLE. SECTION 6: WAIVERS THE
BOARD MAY IN ANY PARTICULAR CASE, WHERE SUCH ACTION IS IN THE PUBLIC
INTEREST AND NOT INCONSISTENT WITH THE INTENT AND PURPOSE OF THE LAW,
WAIVE STRICT COMPLIANCE WITH ITS RULES AND REGULATIONS, UPON SUCH
CONDITIONS AS IT MAY REASONABLY IMPOSE. SECTION 7: MODIFICATIONS OF
PLANS THE BOARD MAY ON ITS OWN MOTION, OR ON THE PETITION OF ANY PERSON
INTERESTED, HAVE THE POWER TO MODIFY, AMEND OR RESCIND ITS APPROVAL OF
ANY PLAN OR TO REQUIRE A CHANGE IN A PLAN AS A CONDITION OF ITS RETAINING
THE STATUS OF AN APPROVED PLAN, IN ACCORDANCE WITH THE STANDARDS AND
PROCEDURES SET FORTH IN SECTION 5 AND SUBJECT TO ALL OTHER PROVISIONS OF
THE LAW. NO SUCH MODIFICATION, AMENDMENT OR RESCISSION OF THE APPROVAL
OF A PLAN OR CHANGE IN SUCH PLANS SHALL AFFECT LOTS IN SUCH DEVELOPMENT
WHICH HAVE BEEN SOLD OR MORTGAGED FOR VALUABLE CONSIDERATION WITHOUT
THE APPROVAL OF THE OWNER OF SUCH LOTS AND THE MORTGAGEE IN QUESTION.
THE BOARD MAY IDENTIFY, IN ITS RULES AND REGULATIONS OR AS A CONDITION OF A
PLAN APPROVAL, CATEGORIES OF MINOR MODIFICATIONS THAT MAY BE REVIEWED
AND APPROVED ADMINISTRATIVELY, WITHOUT THE REQUIREMENTS FOR NOTICE AND
PUBLIC HEARING SET FORTH IN SECTION 5. A MINOR MODIFICATION SHALL NOT
AFFECT THE VESTED RIGHTS OF A PLAN ACCRUING UNDER SECTION 11. SECTION 8:
CONSOLIDATED REVIEW |IF A DEVELOPMENT IS OTHERWISE SUBJECT TO REVIEW
BY THE BOARD UNDER THE SPECIAL PERMIT OR OTHER PROVISIONS OF THE ZONING
BY-LAW, THEN THE REVIEW OF THE DEVELOPMENT FOR THE PURPOSES OF THIS LAW
SHALL BE CONSOLIDATED WITH SUCH ZONING REVIEW INTO A SINGLE HEARING, AND
THE TIME PERIODS AND OTHER PROCEDURES OF SUCH ZONING REVIEW SHALL
GOVERN. HOWEVER, THE BOARD'S DECISION IN SUCH ZONING REVIEW SHALL
INCORPORATE ALL OF ITS POWERS OF REVIEW SET FORTH IN THIS LAW AND THE
BOARD'S RULES AND REGULATIONS. |F THE DEVELOPMENT IS LOCATED IN WHOLE OR
IN PART WITHIN A LOCAL HISTORIC DISTRICT, THE APPLICANT SHALL SUBMIT A COPY
OF THE PLAN TO THE COMMISSION, ALONG WITH SUCH OTHER MATERIALS AS THE



COMMISSION MAY REQUIRE FOR AN APPLICATION PURSUANT TO ITS OWN BY-LAW. IF
THE COMMISSION DETERMINES WITHIN 14 DAYS, IN ACCORDANCE WITH SECTION 11
OF M.G.L. cH. 40C, THAT THE DEVELOPMENT INVOLVES ANY FEATURES WHICH ARE
SUBJECT TO ITS APPROVAL, THEN THE REVIEW OF THE DEVELOPMENT FOR THE
PURPOSES OF THIS LAW SHALL BE CONSOLIDATED WITH SUCH HISTORIC DISTRICT
REVIEW INTO A SINGLE HEARING, AND THE TIME PERIODS AND OTHER PROCEDURES OF
SUCH HISTORIC DISTRICT REVIEW SHALL GOVERN. THE COMMISSION AND THE BOARD
SHALL ALTERNATE THE CHAIR FROM ONE HEARING TO THE NEXT. NOTWITHSTANDING
THE CONSOLIDATED REVIEW PROCEDURE, NOTHING IN THIS SECTION SHALL EXPAND
OR LIMIT THE POWERS OF THE BOARD AND THE COMMISSION EACH TO RENDER A
DECISION PURSUANT TO ITS OWN RULES OR BYLAW RESPECTIVELY, PROVIDED THAT
NO DECISION OF APPROVAL BY THE BOARD SHALL BE DEEMED FINAL UNTIL AND
UNLESS A CERTIFICATE OF APPROPRIATENESS HAS BEEN ISSUED BY THE COMMISSION,
NOR SHALL ANYTHING IN THIS SECTION LIMIT THE POWER OF THE COMMISSION TO
SUBSEQUENTLY REVIEW ANY BUILDING OR STRUCTURE, THE DESIGN OF WHICH HAD
NOT YET BEEN DETERMINED AS OF THE TIME OF THE CONSOLIDATED REVIEW.
SECTION 9: SECURITY AS A CONDITION OF ITS APPROVAL OF A PLAN, THE BOARD
MAY REQUIRE SUCH SECURITY AS IT DEEMS NECESSARY TO GUARANTEE THE
COMPLETION OF PROPOSED WAYS AND OTHER SITE IMPROVEMENTS AND THE TIME
WITHIN WHICH SUCH IMPROVEMENTS SHALL BE COMPLETED, WHICH SHALL NOT
EXCEED THREE YEARS FROM THE DATE OF FILING APPROVAL OF THE PLAN WITH THE
TOWN CLERK OR FROM THE DATE OF FINAL JUDGMENT IN ANY LEGAL APPEAL IN
WHICH THE APPROVAL IS UPHELD. SUCH SECURITY MAY INCLUDE ONE OR ALL OF THE
FOLLOWING METHODS: (1) A PROPER BOND; (2) A DEPOSIT OF MONEY, LETTER OF
CREDIT, OR NEGOTIABLE SECURITIES; (3) A COVENANT, EXECUTED AND DULY
RECORDED BY THE OWNER OF RECORD, RUNNING WITH THE LAND; OR (4) AN
AGREEMENT EXECUTED AFTER THE RECORDING OF A FIRST MORTGAGE COVERING THE
PREMISES SHOWN ON THE PLAN OR A PORTION THEREOF, WHICH AGREEMENT SHALL
BE EXECUTED BY THE APPLICANT AND THE LENDER AND SHALL PROVIDE FOR THE
RETENTION BY THE LENDER OF FUNDS SUFFICIENT IN THE OPINION OF THE BOARD AND
OTHERWISE DUE THE APPLICANT, TO SECURE THE COMPLETION OF PROPOSED
IMPROVEMENTS. ALL WORK SHALL BE SUBJECT TO THE APPROVAL OF THE TOWN
ENGINEER. SUCH SECURITY SHALL FROM TIME TO TIME BE REDUCED OR INCREASED
BY THE BOARD SO THAT THE AMOUNT BONDED, DEPOSITED OR RETAINED CONTINUES
TO REFLECT THE ACTUAL EXPECTED COST OF WORK REMAINING TO BE COMPLETED.



UPON THE COMPLETION OF THE IMPROVEMENTS IN ACCORDANCE WITH THE RULES
AND REGULATIONS OF THE BOARD AND THE CONDITIONS OF THE BOARD'S APPROVAL
OF THE PLAN, AND SUBJECT TO THE APPROVAL OF THE TOWN ENGINEER, THE BOARD
SHALL, UPON WRITTEN REQUEST BY THE APPLICANT, AGREE TO RELEASE THE
SECURITY. IF THE TOWN ENGINEER DETERMINES THAT SAID IMPROVEMENTS HAVE
NOT BEEN COMPLETED, THE BOARD SHALL SO SPECIFY IN A NOTICE SENT BY
REGISTERED MAIL TO THE APPLICANT AND TO THE TOWN CLERK.UPON FAILURE TO
ISSUE SUCH AGREEMENT OR NOTICE WITHIN 45 DAYS AFTER THE RECEIPT BY THE
BOARD OF THE APPLICANT'S REQUEST, ALL OBLIGATIONS UNDER THE BOND SHALL
CEASE AND TERMINATE BY OPERATION OF LAW, ANY DEPOSIT SHALL BE RETURNED,
AND ANY SUCH COVENANT OR AGREEMENT SHALL BECOME VOID, AND THE TOWN
CLERK SHALL ISSUE A CERTIFICATE TO SUCH EFFECT, DULY ACKNOWLEDGED. ANY
SUCH SECURITY MAY BE APPLIED BY THE BOARD FOR THE BENEFIT OF THE TOWN,
UPON FAILURE, FOLLOWING REASONABLE NOTICE AND OPPORTUNITY TO CURE, OF
THE PERFORMANCE FOR WHICH ANY SUCH BOND OR DEPOSIT WAS GIVEN TO THE
EXTENT OF THE REASONABLE COST TO THE TOWN OF COMPLETING SUCH
CONSTRUCTION AND INSTALLATION. SECTION 10: ENFORCEMENT THE TOWN'S
INSPECTOR OF BUILDINGS SHALL NOT ISSUE ANY PERMIT FOR THE ERECTION OF A
BUILDING UNTIL FIRST SATISFIED THAT THE LOT ON WHICH THE BUILDING IS TO BE
ERECTED IS NOT WITHIN A DEVELOPMENT, OR THAT A WAY FURNISHING THE ACCESS
TO SUCH LOT AS REQUIRED BY THE LAW IS SHOWN ON A DULY APPROVED PLAN, AND
THAT ANY CONDITION OF A PLAN APPROVAL LIMITING THE RIGHT TO ERECT OR
MAINTAIN BUILDINGS ON SUCH LOT HAVE BEEN SATISFIED, OR WAIVED BY THE
BOARD. THE MIDDLESEX COUNTY SUPERIOR COURT AND THE LAND COURT SHALL
HAVE JURISDICTION IN EQUITY ON PETITION OF THE BOARD, OR OF TEN TAXABLE
INHABITANTS OF THE TOWN, TO REVIEW ANY ACTION OF ANY MUNICIPAL BOARD OR
OFFICER IN DISREGARD OF THE PROVISIONS OF THIS SECTION AND TO ANNUL AND
ENJOIN SUCH ACTION, TO ENJOIN THE ERECTION OF A BUILDING IN VIOLATION OF THIS
SECTION, AND OTHERWISE TO ENFORCE THE PROVISIONS OF THE LAW AND ANY RULES
OR REGULATIONS LAWFULLY ADOPTED AND CONDITIONS ON THE APPROVAL OF A
PLAN LAWFULLY IMPOSED THEREUNDER, AND MAY RESTRAIN BY INJUNCTION
VIOLATIONS THEREOF OR MAKE SUCH DECREES AS JUSTICE AND EQUITY MAY
REQUIRE. NO PROCEEDING UNDER THIS PARAGRAPH SHALL BE INSTITUTED MORE
THAN ONE YEAR AFTER THE ACT OR FAILURE TO ACT UPON WHICH SUCH PETITION IS
BASED. SECTION 11: VESTED RIGHTS WHEN A PLAN HAS BEEN SUBMITTED TO



THE BOARD AND IS SUBSEQUENTLY APPROVED UNDER SECTION 5, ANY ZONING
AMENDMENT FOR WHICH THE FIRST NOTICE OF PUBLIC HEARING WAS PUBLISHED
AFTER THE DATE OF THE PLAN'S SUBMISSION SHALL NOT APPLY TO THE
DEVELOPMENT SHOWN ON SUCH PLAN FOR A PERIOD OF THREE YEARS FROM THE DATE
OF FILING APPROVAL OF THE PLAN WITH THE TOWN CLERK OR FROM THE DATE OF
FINAL JUDGMENT IN ANY LEGAL APPEAL IN WHICH THE APPROVAL IS UPHELD.
SECTION 12: APPEALS ANY PERSON, WHETHER OR NOT PREVIOUSLY A PARTY TO
THE PROCEEDINGS, OR ANY MUNICIPAL OFFICER OR BOARD, AGGRIEVED BY ANY
DECISION OF THE BOARD CONCERNING A PLAN, OR BY THE FAILURE OF THE BOARD TO
TAKE FINAL ACTION CONCERNING A PLAN WITHIN THE REQUIRED TIME, MAY APPEAL
TO THE MIDDLESEX COUNTY SUPERIOR COURT OR TO THE LAND COURT; PROVIDED,
THAT SUCH APPEAL IS ENTERED WITHIN 20 DAYS AFTER SUCH DECISION HAS BEEN
RECORDED IN THE OFFICE OF THE TOWN CLERK OR WITHIN 20 DAYS AFTER THE
EXPIRATION OF THE REQUIRED TIME AS AFORESAID, AS THE CASE MAY BE, AND
NOTICE OF SUCH APPEAL IS GIVEN TO SUCH TOWN CLERK SO AS TO BE RECEIVED
WITHIN SUCH 20 DAYS. THE COURT SHALL HEAR ALL PERTINENT EVIDENCE AND
SHALL ANNUL SUCH DECISION IF FOUND TO BE UNSUPPORTED BY THE EVIDENCE OR TO
EXCEED THE AUTHORITY OF THE BOARD, OR REMAND THE CASE FOR FURTHER ACTION
BY THE BOARD, OR MAKE SUCH OTHER DECREE AS JUSTICE AND EQUITY MAY
REQUIRE. THE FOREGOING REMEDY SHALL BE EXCLUSIVE, BUT THE PARTIES SHALL
HAVE ALL RIGHTS OF APPEAL AND EXCEPTIONS AS IN OTHER EQUITY CASES. COSTS
SHALL NOT BE ALLOWED AGAINST THE BOARD UNLESS IT SHALL APPEAR THAT THE
BOARD ACTED WITH GROSS NEGLIGENCE OR IN BAD FAITH. THE COURT MAY REQUIRE
NONMUNICIPAL APPELLANTS TO POST A SURETY OR CASH BOND IN A SNM OF NOT LESS
THAN TWO THOUSAND NOR MORE THAN FIFTEEN THOUSAND DOLLARS TO SECURE THE
PAYMENT OF ANY COSTS INCURRED BY THE APPELLEE AS A RESULT OF THE APPEAL OF
A DECISION APPROVING A PLAN, IF IT APPEARS TO THE COURT THAT SAID APPELLANT
OR APPELLANTS ACTED IN BAD FAITH OR WITH MALICE IN MAKING THE APPEAL TO
THE COURT. ALL ISSUES IN ANY PROCEEDING UNDER THIS SECTION MAY BE
ADVANCED FOR SPEEDY TRIAL OVER OTHER CIVIL ACTIONS AND PROCEEDINGS.
SECTION 13: APPLICATION OF LAW: DAMAGES: OTHER POWERS OF
BOARD: EFFECTIVE DATE: SEVERABILITY THE LAW SHALL NOT ABRIDGE
THE POWERS OF THE SELECTMEN, OR ANY OTHER MUNICIPAL OFFICER, IN REGARD TO
PUBLIC WAYS IN ANY MANNER EXCEPT AS HEREIN PROVIDED, AND SHALL NOT
AUTHORIZE THE TAKING OF LAND NOR AUTHORIZE THE TOWN TO LAYOUT OR



CONSTRUCT ANY WAY WHICH MAY BE INDICATED ON ANY PLAN UNTIL SUCH WAY HAS
BEEN LAID OUT AS A PUBLIC WAY IN THE MANNER PRESCRIBED BY LAW; NOR SHALL
ACTION UNDER SUCH LAW RENDER THE TOWN LIABLE FOR DAMAGES. THE
MODIFICATION, AMENDMENT OR RESCISSION OF THE APPROVAL OF A PLAN SHALL NOT
ENTITLE ANY PERSON TO DAMAGES, UNLESS AND TO THE EXTENT THAT HE SHALL
HAVE CHANGED HIS POSITION OR MADE EXPENDITURES IN RELIANCE UPON SUCH
APPROVAL. NO DAMAGES SHALL BE AWARDED FOR THE MODIFICATION, AMENDMENT
OR RESCISSION OF THE APPROVAL OF A PLAN OBTAINED AS A RESULT OF MATERIAL
MISREPRESENTATION OF FACTS, WHETHER WILLFUL OR OTHERWISE, BY THE PERSONS
SUBMITTING THE PLAN. THE BOARD AND ITS OFFICERS AND AGENTS MAY, AS FAR AS
THEY DEEM IT NECESSARY IN CARRYING OUT THE LAW, ENTER UPON ANY LANDS AND
THERE MAKE EXAMINATIONS AND SURVEYS AND PLACE AND MAINTAIN MONUMENTS
AND MARKS. THE LAW SHALL TAKE EFFECT UPON PASSAGE. IF A COURT OF
COMPETENT JURISDICTION SHOULD DETERMINE THAT ANY PROVISION OF THIS LAW IS
INVALID, THEN SUCH DECISION OF INVALIDITY SHALL NOT RENDER INVALID ANY
OTHER PROVISION.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:



